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EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is               
               intended to be omitted in the law.

FIRST REGULAR SESSION

[P E R F E C T E D]

SENATE BILL NO. 534
92ND GENERAL ASSEMBLY

INTRODUCED BY SENATOR CAUTHORN.

     Read 1st time February 19, 2003, and 1,000 copies ordered printed.

     Read 2nd time February 25, 2003, and referred to the Committee on Aging, Families, Mental and Public Health.

     Reported from the Committee March 13, 2003, with recommendation that the bill do pass and be placed on the Consent Calendar.

     Taken up April 1, 2003.  Read 3rd time and placed upon its final passage; bill passed.

TERRY L. SPIELER, Secretary.
1541S.01P

AN ACT
To repeal section 198.006, RSMo, and to enact in lieu thereof one new section relating to

supervision in nursing homes.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Section 198.006, RSMo, is repealed and one new section enacted in lieu

thereof, to be known as section 198.006, to read as follows:

198.006. As used in sections 198.003 to 198.186, unless the context clearly indicates

otherwise, the following terms mean: 

(1) "Abuse", the infliction of physical, sexual, or emotional injury or harm; 

(2) "Administrator", the person who is in general administrative charge of a facility; 

(3) "Affiliate": 

(a) With respect to a partnership, each partner thereof; 

(b) With respect to a limited partnership, the general partner and each limited partner

with an interest of five percent or more in the limited partnership; 

(c) With respect to a corporation, each person who owns, holds or has the power to vote,

five percent or more of any class of securities issued by the corporation, and each officer and

director; 

(d) With respect to a natural person, any parent, child, sibling, or spouse of that person;

(4) "Department", the Missouri department of social services; 

(5) "Emergency", a situation, physical condition or one or more practices, methods or
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operations which presents imminent danger of death or serious physical or mental harm to

residents of a facility; 

(6) "Facility", any residential care facility I, residential care facility II, immediate care

facility, or skilled nursing facility; 

(7) "Health care provider", any person providing health care services or goods to residents

and who receives funds in payment for such goods or services under Medicaid; 

(8) "Intermediate care facility", any premises, other than a residential care facility I,

residential care facility II, or skilled nursing facility, which is utilized by its owner, operator, or

manager to provide twenty-four hour accommodation, board, personal care, and basic health and

nursing care services under the daily supervision of a licensed nurse and under the direction of

a licensed physician to three or more residents dependent for care and supervision and who are

not related within the fourth degree of consanguinity or affinity to the owner, operator or

manager of the facility; 

(9) "Manager", any person other than the administrator of a facility who contracts or

otherwise agrees with an owner or operator to supervise the general operation of a facility,

providing such services as hiring and training personnel, purchasing supplies, keeping financial

records, and making reports; 

(10) "Medicaid", medical assistance under section 208.151, RSMo, et seq., in compliance

with Title XIX, Public Law 89-97, 1965 amendments to the Social Security Act (42 U.S.C. 301

et seq.), as amended; 

(11) "Neglect", the failure to provide, by those responsible for the care, custody, and

control of a resident in a facility, the services which are reasonable and necessary to maintain

the physical and mental health of the resident, when such failure presents either an imminent

danger to the health, safety or welfare of the resident or a substantial probability that death or

serious physical harm would result; 

(12) "Operator", any person licensed or required to be licensed under the provisions of

sections 198.003 to 198.096 in order to establish, conduct or maintain a facility; 

(13) "Owner", any person who owns an interest of five percent or more in: 

(a) The land on which any facility is located; 

(b) The structure or structures in which any facility is located; 

(c) Any mortgage, contract for deed, or other obligation secured in whole or in part by

the land or structure in or on which a facility is located; or 

(d) Any lease or sublease of the land or structure in or on which a facility is located.

"Owner" does not include a holder of a debenture or bond purchased at public issue nor does it

include any regulated lender unless the entity or person directly or through a subsidiary operates

a facility; 

(14) "Protective oversight", an awareness twenty-four hours a day of the
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location of a resident, the ability to intervene on behalf of the resident, the

supervision of nutrition, medication, or actual provisions of care, and the

responsibility for the welfare of the resident, except where the resident is on

voluntary leave;

(15) "Resident", a person who by reason of aging, illness, disease, or physical or mental

infirmity receives or requires care and services furnished by a facility and who resides or boards

in or is otherwise kept, cared for, treated or accommodated in such facility for a period exceeding

twenty-four consecutive hours; 

[(15)] (16) "Residential care facility I", any premises, other than a residential care facility

II, intermediate care facility, or skilled nursing facility, which is utilized by its owner, operator

or manager to provide twenty-four hour care to three or more residents, who are not related

within the fourth degree of consanguinity or affinity to the owner, operator, or manager of the

facility and who need or are provided with shelter, board, and with protective oversight, which

may include storage and distribution or administration of medications and care during short-term

illness or recuperation; 

[(16)] (17) "Residential care facility II", any premises, other than a residential care

facility I, an intermediate care facility, or a skilled nursing facility, which is utilized by its owner,

operator or manager to provide twenty-four hour accommodation, board, and care to three or

more residents who are not related within the fourth degree of consanguinity or affinity to the

owner, operator, or manager of the facility, and who need or are provided with supervision of

diets, assistance in personal care, storage and distribution or administration of medications,

supervision of health care under the direction of a licensed physician, and protective oversight,

including care during short-term illness or recuperation; 

[(17)] (18) "Skilled nursing facility", any premises, other than a residential care facility

I, a residential care facility II, or an intermediate care facility, which is utilized by its owner,

operator or manager to provide for twenty-four hour accommodation, board and skilled nursing

care and treatment services to at least three residents who are not related within the fourth

degree of consanguinity or affinity to the owner, operator or manager of the facility. Skilled

nursing care and treatment services are those services commonly performed by or under the

supervision of a registered professional nurse for individuals requiring twenty-four hours a day

care by licensed nursing personnel including acts of observation, care and counsel of the aged,

ill, injured or infirm, the administration of medications and treatments as prescribed by a licensed

physician or dentist, and other nursing functions requiring substantial specialized judgment and

skill; 

[(18)] (19) "Vendor", any person selling goods or services to a health care provider;

(20) "Voluntary leave", an off-premise leave initiated by:

(a) A resident that has not been declared mentally incompetent or
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incapacitated by a court; or

(b) A legal guardian of a resident that has been declared mentally incompetent

or incapacitated by a court.
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